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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

 

PRESENT  : = Sri K.C. Boro, A.J.S.  

 

Ref: Case No.51M/2017 

  

Minara Begum .………  1
st
 party       

      -vs-     

Nurul Haque  ………  2
nd

 party 

u/s-127 Cr.P.C. 

 

EVIDENCE RECORDED ON  : 11.06.18, 24.12.19. 

ARGUMENTS HEARD ON   : 19.03.19. 

JUDGMENT DELIVERED ON  : 01.04.19. 

ADVOCATES APPEARED: 

For the 1st party    : Mr. B. Haque, Ld. Advocate. 

For the 2nd party    : Mr. K. Ali, Ld. Advocate.   

                                           

     J U D G M E N T 

 

1.  This is a case instituted by Miss Minara Begum (hereinafter referred 

to as the 1st party) against Md. Nurul Haque (hereinafter referred to as the 2nd 

party) u/s-127 Cr.P.C. praying for enhancing maintenance for her three children 

from Rs.2,400/- to Rs.6,000/- per month. 

 

2.  The case of the 1st party in brief is that vide order in Misc. Case 

No.156M/13, she is getting Rs.2,400/- from the 2nd party for her children. 

Presently the expense for her children has risen up. She also stated that her 

elder daughter is studying in HS 1st party. On the other hand, the educational 

expenditure of her two sons also has been increased in comparison to earlier. On 
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the contrary, the income of the 2nd party has been increased. The 2nd party is a 

pensioner of Indian Army and he has drawing Rs.30,000/- as pension. 

Furthermore, the 2nd party has a Music school in the name of “Gitanjali Music 

School” at village Karia. Furthermore, the 2nd party has landed property and he 

has vehicles and from all his sources, he is earning about Rs.60,000/- per month. 

The 1st party is finding it difficult to serve the daily needs of her children due to 

the price hike of essential commodities with the mere amount of Rs.2,400/-. 

Hence, she has prayed to increase the maintenance allowance to her children 

from Rs.800/- each to Rs.2,000/- each. 

 

3.  Upon receiving the notice of this case, the 2nd party has appeared 

and filed WS. He prayed for dismissing the prayer of the 1st party. He stated that 

he is regularly paying Rs.2,400/- for the children of the the 1st party. He stated 

that the statements made in the plaint by the 1st party is concocted and baseless. 

He also denied that he is earning about Rs.60,000/- from all his sources. The 2nd 

party stated that the 1st party is working as Asstt. Teacher in a govt. school and 

has been getting Rs.30,000/- - 35,000/- as salary. The 2nd party further revealed 

that he got pension of Rs.6,150/- and from that amount, he is regularly giving 

maintenance towards his children. Besides, the 2nd party is a bullet injured person 

and is undergoing treatment. Furthermore, the 2nd party has an unmarried and 

sick sister named Ruhan Nessa. The 2nd party has to take care of her. He also 

denied that he has any landed property and a music school. Hence, he prayed for 

dismissal of the petition filed by the 1st party. 

 

4.  In support of the case of the 1st party, the 1st party adduced evidence 

of herself. The 2nd party also adduced defence evidence of himself in support of 

his claim. 

 

5.  POINTS FOR DETERMINATION 

  Whether the 1st party is entitled to get enhanced maintenance for her 

children as claimed for? 

6.  I have heard argument of both the sides 
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 DECISION AND REASONS THEREOF 

 

7.  PW.1 is Minara Begum, 1st party. She stated that she is getting 

Rs.2,400/- for her three children from the 2nd party in connection with Case 

No.156M/13. She further deposed that her elder daughter Nisha choudhury is 

studying in HS 2nd party and she is aged about 17 years.  Her son Disharul Haque 

is studying in class-X and third child Sabirul Haque Ali is studying in class-VIII. In 

her further examination in chief, she exhibited the HSLC Admit card of her 

daughter Nisha as Ext.1 and as per Ext.1, her date of birth is 24.09.01. She 

further deposed that now the expenditure of school fees, tuition fees, college 

fees of her children has increased. She is unable to maintain her children with 

the mere amount of Rs.2400/-. Further the 2nd party is running a music school in 

the name of “Gitanjali Sangeet school”. Further, the 2nd party has been drawing 

Rs.25,000/- - 30,000/- as pension. He also used to ply his two vehicles on rent 

and from all his sources, the 2nd party is earning Rs.60,000/- - 70,000/- per 

month. She has claimed to increase the maintenance allowance @Rs.2,000/- 

each for her children. 

 

8.  During her cross-examination, the 1st party admitted that she is 

working as a teacher in a school. Her children are studying in private school. She 

has not submitted any document regarding eduction of her children in the court. 

The price of essential commodities has been increased for all. She has not 

submitted any vehicle documents of the 2nd party in the court. 

 

9.  These are the evidences for the 1st party. 

 

10.  DW.1 is Nurul Haque, 2nd party. He deposed that he is giving 

@Rs.2,400/- regularly to the children of the 1st party per month. He also deposed 

that he is not getting pension of Rs.30,000/- and that he is not earning 

Rs.60,000/- from his cultivable land. He has an unmarried elder sister who is a 

patient of diabetic and heart disease. He has to incur money for the treatment of 

his elder sister. He also stated that he sustained bullet injury due to which he has 

become disable. The 1st party is also a govt. servant and has been drawing salary 

of Rs.40,000/- per month. He stated that he is unable to give maintenance @ 
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Rs.2,000/- each to the children of the 1st party. 

 

11.  During cross-examination, this witness deposed that the tuition fees, 

admission fees of the children of the 1st party has been increased. He also stated 

that he would take care of the children if they stayed with him. He has no any 

music school in the name of “Gitanjali Music School” and that he has no any 

vehicle. It is not a fact that he is drawing Rs.30,000/- as pension and that he is 

earning Rs.60,000/- from all his  sources. 

 

12.  These are the materials on record. 

 

13.  The evidence of the 1st party is clear and cogent and lucidly shows 

that now the expenditure of the three children of the 1st party has increased than 

earlier. The evidence on record reveals that PW.1 i.e. the 1st party is getting 

Rs.2,400/- per month for her three children. As the price of the essential 

commodities are on the rise, the 1st party is facing difficulties in making both 

ends meet with the earlier maintenance amount of Rs.2,400/- for her children. 

Hence, considering the price rise in essential commodities, the 1st party has 

claimed maintenance at the enhanced rate. 

 

14.  The defence plea is that the 2nd party although is a pension holder, he 

has to incur huge expenditure in his day to day life. Further he has to incur 

money for the treatment of his unmarried elder sister. He also stated that he is 

also undergoing treatment as he sustained bullet injury. But, it is the admitted 

portion of the 2nd party that he is a pension holder. Though, the 2nd party has to 

spend a considerable amount for his day to day expenditure along with his 

treatment and also for treatment of his unmarried elder sister, the same will not 

absolve him from providing enhanced maintenance to the children of the 1st 

party. Hence, the plea of the 2nd party that he is unable to give enhanced 

maintenance to the 1st party is not acceptable. In regard to Ext.1, it is seen that 

the elder daughter of the 1st party is aged about 17 years and 6 months. 

Therefore, I find that there is scope to increase the monthly maintenance given 

to the children of the 1st party. 
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15.  In order to stress that 2nd party is capable of giving enhanced 

maintenance, 1st party stated in her plaint as well as in her evidence that the 2nd 

party is a pension holder and the same is nowhere denied by the 2nd party. 

 

16.  The provision of Sec.125 Cr.P.C. is a measure for social justice and 

specially enacted to protect women and children and falls within the 

constitutional sweep of Article 15(3) and reinforced by Article 39 of the 

Constitution of India. 

 

17.  Considering the rise in prices of essential day to day commodities, I 

find that there is scope to increase the maintenance amount in this case. It is 

held that considering the rise in price index, the 1st party is entitled to claim 

enhanced maintenance as claimed for. 

 

18.  The 1st party maintained in her evidence that the 2nd party is a 

pension holder and he has been drawing Rs.25,000/- - 30,000/- per month. 

Besides, the 2nd party has a music school in the name of “Gitanjali Music School” 

at Karia. Further, he has landed property and vehicle. From all his sources, the 

2nd party is earning Rs.60,000/- per month. But, the 1st party has failed to 

provide any documentary evidence  that the 2nd party has landed property, 

vehicle and that the 2nd party has a music school in the name of “Gitanjali music 

school”. On the other hand the 2nd party nowhere denied that he did not get 

pension. 

 

19. In the result, the prayer for enhancing maintenance is allowed. 2nd 

party is directed to provide enhanced maintenance allowance @ Rs. 1,500/- 

(Rupees one thousand five hundred only) each to the three children of the 1st 

party, in total Rs.4,500/- (Rupees four thousand five hundred only) per month 

with effect from the date of this order till they attain majority. 

 

20.  Tag this case with main case. 

 

21.  Payment to be made in the main case. 

 



Case No. 51M/17     

Page No.6 of 7 

22.  Furnish a free copy of judgment to the 1st party. 

 

23. Judgment is pronounced in open court. 

 

 Given under my hand and seal of this court on this the 01st day of 

April, 2019. 

                                     

 

                                                                       (Sri K.C. Boro) 

                                                   Chief Judicial Magistrate 
                     Nalbari 

 

  

    Dictated and corrected by me 

 

 

                (Sri K.C. Boro) 

     Chief Judicial Magistrate 
           Nalbari 
 

 

 

 

 

 

 

A P P E N D I X: 

 

Witnesses for the 1st party 

 

PW.1  - Minara Begum, 1st party. 

 

 

Witnesses for the 2nd party 
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DW.1   - Md. Nurul Haque, 2nd party. 

 

 

1st party's Exhibits 

 

Ext.1  - Photocopy of HSCL Admit Card of Nisha choudhury,   

   daughter of 1st party. (proved in original). 

 

 

2nd party's Exhibits 

 

Nil 

 

 

 

                                                                       (Sri K.C. Boro) 

                                                    Chief Judicial Magistrate 
           Nalbari 

 

 

 


